








































































COMMITTEE OF THE WHOLE 
Council oftbe County of Maui 

June 20, 2006 

However, there was a agreement entered into by Mr. Ulmer with Mr. Ashgar Sadri, a Deposit Receipt 
Offer and Acceptance, what we usually call a DROA. That matter went to a mandatory arbitration, and 
the arbitrator determined, as I understand, that the County wasn't a party to this. But the arbitrator 
determined that Mr. Sadri was in fact the owner, would be in fact entitled to purchase the property. He 
hasn't paid any money yet but that, that DROA couId be enforced, in other words, provided that 
Mr. Ulmer or Montana Beach, LLC couId provide a building permit to Mr. Sadri. That's my 
understanding of having read the arbitration decision. 

So just to reiterate what happened was you had Mr. Sadri agreeing to purchase this unit; then you had a 
dispute that arose between them; a lawsuit was filed; and in the purchase agreement there was a 
provision for what we call mandatory arbitration, which means you can't go to court, you have to get an 
arbitrator. An arbitrator. .. they had like a trial in front of the arbitrator, evidentiary hearings, and the 
arbitrator determined that Mr. Sadri was entitled to purchase the property provided that Mr. Ulmer couId 
provide him with the building permit that had been discussed in the, in the original purchase documents. 

COUNCILMEMBER ANDERSON: So Mr. Sadri has only put a down payment of a limited amount of money 
towards the purchase of this unit based on the good faith agreement that Ulmer couId provide him with 
the building permit for the property? 

MS. D'ENBEAU: I can't, I don't know that, that's completely accurate, but that's essentially my 
understanding. I don't know how much money he put down Of-

COUNCILMEMBER ANDERSON: But he hasn't, he hasn't consummated the purchase of the property? 

MS. D'ENBEAU: As far as I know. I mean it could have happened and I wouIdn't, I'm not, the County is not a 
party to that. So I wouIdn't be aware, but I believe that, that's correct. I don't think he's yet finished the 
purchase. 

COUNCILMEMBER ANDERSON: Okay. So what current legal entitlements does this property now have? 

MS. D'ENBEAU: Unit 2? 

COUNCILMEMBER ANDERSON: ... (inaudible) . .. Yes. What, what legal entitlements does the property 
hold? 

MS. D'ENBEAU: Right now, the situation is that there, there was, many years ago, an exemption, as you 
know, an SMA exemption determination issued which was rescinded. So now the property has ... and 
building permits were, were issued before this rescission, so the property--

COUNCILMEMBER ANDERSON: And they were, and they were issued based on a plan review waiver? 

MS. D'ENBEAU: Yes. There's a plan review waiver building permit in place for that property; however, when 
I say, in place, it exists, but then the dispute is over the issue involving the rescission of the SMA 
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exemption detennination. That, as you may recall, went through the Planning Commission, which 
upheld the rescission and then the owners, all three of them at that time, appealed the decision of the 
Planning Commission to the Second Circuit Court. And it's been settled with respect to two of the 
owners but for that middle parcel Unit 2, Apartment B that lawsuit is still, or that appeal is still pending. 

COUNCILMEMBER ANDERSON: And is that an appeal by Mr. Ulmer? 

MS. D'ENBEAU: By, by both Mr. Sadri and Montana Beach, LLC, essentially Mr. Ulmer, yes. 

COUNCILMEMBER ANDERSON: So that, they are, currently it's pending an appeal to the Circuit Court of 
the Planning Commission's approval or decision to uphold the SMA exemption rescission? 

MS. D'ENBEAU: Detennination rescission, yes. That's right. 

COUNCILMEMBER ANDERSON: So there are currently no legal entitlements on this property to build? 

MS. D'ENBEAU: Well, that's of course the dispute that's before the court. Right. I mean, yeah. 

COUNCILMEMBER ANDERSON: Ms. D'Enbeau, if Mr. Ulmer or Mr. Sadri wanted to build something on 
that parcel right now, would they have the legal right to do that without going to court or anything else? 

MS. D'ENBEAU: They currently do not have a building pennit that they can use, and that's what the court 
dispute is about. So it's up to the court, eventually, to detennine whether that building permit should be 
in effect or not. But right at this moment, no, they wouldn't be able to build anything. 

COUNCILMEMBER ANDERSON: And because there's already been a house built, the Holland house, 
how ... there's no wayan SMA exemption could be issued., because an SMA exemption is only good for 
one house. Otherwise if you build two houses, then you're, you miss your, you're outside the definition 
of what, what is allowed under an SMA exemption under HRS 205. 

MS. D'ENBEAU: Well, since these are issues that are contested in the court I think we should discuss this in 
executive session. There's, there's a dispute about the fact situation that you've laid out, so I'd rather 
discuss that in executive session since the court case is still pending. 

COUNCILMEMBER ANDERSON: What exactly is it that you, that you, that I asked that you don't want to 
answer right now--

MS. D'ENBEAU: What would have--

COUNCILMEMBER ANDERSON: --about the exemption? 

MS. D'ENBEAU: --been pennitted at the time that these building permits were issued with respect to an SMA 
exemption. 'Cause the State Law has changed in the interim, and so those are sort of legal issues that 
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we, you know, we have still ongoing in court, so I'd rather not discuss them in open session since we 
have opponents--

COUNCILMEMBER ANDERSON: And this has to do with--

MS. D'ENBEAU: --in that case. 

COUNCILMEMBER ANDERSON: --the appeal of the Planning Commission's SMA exemption, upholding 
the SMA exemption rescission? 

MS. D'ENBEAU: Yes. That's correct. 

COUNCILMEMBER ANDERSON: But State Law does say that only one house is permitted under the 
exemption clause. Is that correct? 

MS. D'ENBEAU: At this time, the State Law reflects an exemption for a single family residence not part of a 
larger development, that's correct. 

COUNCILMEMBER ANDERSON: And if there were two houses built, that would, that would make it part of 
a larger development? 

MS. D'ENBEAU: Well like I said, that's the kind of thing I think we need to discuss in executive session. I'm 
happy to discuss it with you, just not in open session. 

COUNCILMEMBER ANDERSON: Well I mean, I don't think that there's anything, I'm not asking you for 
your position, I'm asking you for what the law reads. And I don't know why we can't quote the law. I 
mean it's public record. 

MS. D'ENBEAU: Well, that's true the law, but the law has changed in the interim while all this was going on. 
So we're describing what the law says now, but it said something different at the time these permits 
were issued. 

COUNCILMEMBER ANDERSON: Okay. So, are there any other and, and, and the, the case of Ulmer and 
Sadri and Circuit Court that is against the County? 

MS. D'ENBEAU: Well yes, it's an appeal, it's an appeal of the decision of the Planning Commission. So in 
other words, the Planning Commission made its decision and as you know under State Law whoever is 
aggrieved by that decision can make an appeal to the Circuit Court. 

COUNCILMEMBER ANDERSON: So they're just appealing the decision, it's not necessarily a lawsuit 
agaiust the County, per se? It's an appeal of a Planning Commission decision? 

MS. D'ENBEAU: Yes. 
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COUNCILMEMBER ANDERSON: And are there any other outstanding legal issues on this parcel--

MS. D'ENBEAU: Urn. 

COUNCILMEMBER ANDERSON: --that involves the County or any of the other parties aside from Sadri 
and, and Ulmer's DROA issue? 

MS. D'ENBEAU: Possibly, and again I'd rather discuss that in--

COUNCILMEMBER ANDERSON: There are possibly--

MS. D'ENBEAU: --executive session. 

COUNCILMEMBER ANDERSON: --other legal issues--

MS. D'ENBEAU: I'd rather discuss that in--

COUNCILMEMBER ANDERSON: --... (inaudible) . .. 

MS. D'ENBEAU: --executive session as well. 

COUNCILMEMBER ANDERSON: Okay. And then it's my understanding that Mr. Ulmer received a 
building permit for Unit 2 using the plan review waiver process, which means he signed off on the 
agreement to be the ownerlbuilder of the property of the, of the building permit, waived the right to have 
the County review his plans, which would then allow ... signed a Hold Harmless Agreement against the 
County, stating that he would not hold the County liable for any errors of omission that he my make in 
proceeding without the normal plan review that takes place; and that at the end of the building 
construction he would, he would receive, request a Certificate of Occupancy; and in order to get the 
certificate, before occupying the building, in order to get the Certificate of Occupancy, the County 
would then review all the State and County regulations that should have been met in the building of the 
house; and if they find that all of those regulations were met, he would get his CO. Is that basicaIly 
correct in the plan review waiver process? 

MS. D'ENBEAU: That's a lot of parts, but I can just tell you there isn't, there isn't a Certificate of Occupancy. 
That's perhaps a technical detail, but in residential there's ... and I know it's referred to in some of the 
documents' cause people think of it I guess and the departments have talked about it. But actually what 
happens with if it's a residence you don't get a Certificate of Occupancy, you get a release from the 
non-occupancy agreement. 

COUNCILMEMBER ANDERSON: Well, it's the same thing--

MS. D'ENBEAU: I understand. 

COUNCILMEMBER ANDERSON: --and I don't want to get caught down-­
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COUNCILMEMBER ANDERSON: --caught up in, you know, in, in the terminology, but the, basically, the 
process that I just stated, is that the correct process that a person signs on to when they sign a plan 
review waiver? 

MS. D'ENBEAU: Let me just, rather than pretend like I remember every single part of your question, let me 
just state what the process is as I understand it, or what it was at the time and then if something doesn't 
match you, you could tell me if that, if that's acceptable. In other words, since we're in open session I 
don't want to bind the County to a position when I can't quite remember all the details. 

COUNCILMEMBER ANDERSON: No. Go ahead, you can reiterate the process. 

MS. D'ENBEAU: Thank you. Yes. The plan review, it was a plan review waiver building permit under that 
process that existed at the time. It no longer is permissible for beach front properties, but in any case at 
that time it was. Whether it was an ownerlbuilder, which I think was another thing you stated, I, I'm 
sorry, I, I think so but I don't quite remember. But in any case it was definitely a plan review waiver 
permit. And the way the plan review waiver permit ordinance read, the person applying for it was 
required to sign an agreement that they would not occupy the property until all State, County, and 
Federal requirements were met. 

The ownerlbuilder part of it, if that's in fact it was an ownerlbuilder, is kind of a separate issue, it's not 
part ..• you can have an ownerlbuilder permit that's not a plan review waiver and you can also have a 
plan review waiver that's not ownerlbuilder. So it's kind of a separate, a separate issue. So that would 
be the, the way that the ordinance read to the best of my recollection at the time that this was issued, 
which I believe was in 2000, maybe 1999. 

COUNCILMEMBER ANDERSON: Yeah. I'm looking at the plan review waiver right now. It was issued 
May of 2000. And he did claim an exemption, certifYing an exemption under-it's a building 
exemption--certifying that, that he's going to be the ownerlbuilder. Okay. I just wanted to get that on 
the record before we go into any settlement agreement that as the property is currently configured it has 
no valid building permit and it has no valid Special Management Area approvals. 

MS. D'ENBEAU: Well again, the term valid is, you know, something that the court has to determine. But it's 
the County's position that we have rescinded the SMA exemption determination and that we have 
suspended the building permit, so that, you know, that, that's up to the court to decide if that was a 
correct decision or not. But that's where it stands right now. 

COUNCILMEMBER ANDERSON: Thank you, Chair. 

CHAIR MOLINA: Okay. Thank you, Member Anderson. Any other questions m open session? 
Member Kane. 
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VICE-CHAIR KANE: Mr. Chair, just to be clear and, and maybe it wasn't intended, but we're not here to 
discuss an agreement. We're here to discuss the status of the negotiations, and so this body is not going 
to be talking about some agreement, settlement agreement in executive session. We're just doing a 
status at this time as, as what's posted on the agenda. Thank you. 

CHAIR MOLINA: Thank you, Member Kane. Any other questions in open session? Seeing none. The Chair 
will entertain a motion to convene an executive session meeting for Committee of the Whole Item 14 
pursuant to HRS 92-5(a)(4) to consult with legal counsel on questions and issues pertaining to the 
powers, duties, privileges, inununities, and liabilities of the County, the Council, and the Committee. 

VICE-CHAIR KANE: So moved. 

COUNCILMEMBER PONTANILLA: Second. 

CHAIR MOLINA: Moved by Member Kane, seconded by Member Pontanilla. Any discussion? Seeing none. 
All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. (Excused: GRH) 

CHAIR MOLINA: All those opposed? 

VOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Mateo, Pontanilla 
and Tavares, Vice-Chair Kane, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Hokama. 

MOTION CARRIED. 

ACTION: EXECUTIVE SESSION. 

CHAIR MOLINA: Thank you. The Chair will mark it unanimous. Members, we're going to take a short 
break, and when the Committee of the Whole reconvenes it will do so in executive session. 

VICE-CHAIR KANE: Mr. Chair, before you recess, may I, may I ask a question, please? 

CHAIR MOLINA: Proceed. 
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VICE-CHAIR KANE: Just again, procedurally so I can understand what your, your intent as our Chair is. I 
know there's one final item regarding the special counsel authorization. Your intent is to also take that 
up as well today or is that going to be a deferral consideration? 

CHAIR MOLINA: It, it is basically a call of the Chair looking at our time constraints. If necessary, we will 
consider deferring if there's no time sensitivity attached to the matter. I'll confer with the Corporation 
Counsel, see what kind of time sensitive issues we have which relates to Committee of the Whole 
Item 5(11). 

VICE-CHAIR KANE: Thank you, Chair. And the reason I ask is because I know that in the past what you've 
allowed us to do is to, to vote on the items that we normally place at the end of the agenda, the executive 
session items and that we can go through in an open session one time, vote for authorization of those 
executive sessions and then convene those separate meetings so we don't have to go back and forth. 

CHAIR MOLINA: I see. 

VICE-CHAIR KANE: So I don't know if that's something that you were considering and again before you--

CHAIR MOLINA: Okay. 

VICE-CHAIR KANE: --you recess I wanted to [md out ifthere's an intent on your part to, to look at it in that, 
in that way. 

CHAIR MOLINA: Okay. The Chair will leave it open to the body. If the body has no objections we could get 
a brief overview on Committee of the Whole Item 5(11) and then we could do, I guess, with one blanket 
motion to consider executive session for both items. Any comments from the body to proceeding that 
way? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: ORR) 

CHAIR MOLINA: Okay. At this point, Members, right now we will get an--

COUNCILMEMBER ANDERSON: Chair? 

CHAIR MOLINA: --overview. Questions, Members? Yeah. What we're considering right now is we're 
going to get a brief overview on Committee of the Whole Item 5(11), which is the special counsel 
authorization. And then if it is necessary to go into executive session for that one, we'll include that in 
one blanket motion for Committee of the Whole Item 14 and 5(11). 

COUNCILMEMBER ANDERSON: Chair? 

CHAIR MOLINA: Member Anderson, followed by Member Kane. 

COUNCILMEMBER ANDERSON: Is there a time element for this special counsel? 
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CHAIR MOLINA: That's, that's what I was going to convene with Corporation Counsel on. I don't know if 
Corporation Counsel can--

COUNCILMEMBER ANDERSON: Because if there, if there's not a time element it's my understanding and 
Ms. D'Enbeau, you can state otherwise if this isn't true, but it's my understanding that there is a 
settlement agreement appointment today. That's what I've heard from the group grapevine. 

CHAIR MOLINA: You're speaking of Committee of the Whole Item 5(1\)? 

COUNCILMEMBER ANDERSON: On the Montana Beach issue. 

CHAIR MOLINA: Okay. That's 14. 

MS. D'ENBEAU: There's a mediation tomorrow. 

COUNCILMEMBER ANDERSON: A meditation tomorrow. So to me this is the most important issue and 
with the limited time we have I would hope that we would make this the priority unless there is a time 
sensitivity to the special counsel issue. 

COUNCILMEMBER JOHNSON: That's what we're trying to figure out. 

COUNCILMEMBER ANDERSON: You know I would appreciate us devoting the time, the limited time we 
have, 'cause I don't know about the other Members but I have lots of questions. 

CHAIR MOLINA: Okay. Members, any other comments? Chair will leave it to the body if you'd like to 
proceed in the fashion of addressing Committee of the Whole Item 5(11), incorporate that in one 
executive session motion. Member Kane. 

VICE-CHAIR KANE: Yeah. And forgive me, Mr. Chairman. We've already voted for the executive session 
for Item 14. So any vote at this point would only deal with the final item that you have on our agenda, 
that Item No. 5(11). So again, I just and I would ask that because of time limitations and the special 
counsel request if we can, you know, with you and your staff confer with Corporation Counsel to see if 
that is indeed a time sensitive issue, because I think a lot of us want to get into some pretty detailed 
discussion on that special counsel authorization, 'cause it's $100,000, talking about something that I 
think we all have an interest in, so. 

CHAIR MOLINA: Okay. 

VICE-CHAIR KANE: If there is a possibility to defer that item--

CHAIR MOLINA: Sure. 

VICE-CHAIR KANE: --to like the next available meeting that you have-­
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CHAIR MOLINA: Sure. 

VICE-CHAIR KANE: --1 think it would help a lot of us be focused in on the discussions. 

CHAIR MOLINA: Okay. 

VICE-CHAIR KANE: Thank you, Chair. 

CHAIR MOLINA: One other option the Chair could consider is a recess or for the body's consideration if they 
would prefer a continuation of to day's ... for Item 5(11) to continue today or another day for recess. So 
that's an option that's also available for consideration. Member Johnson. 

COUNCILMEMBERJOHNSON: No. Your staff. 

CHAIR MOLINA: Oh, okay, I'm sorry. Staff. 

MS. KAWASAKI: Mr. Chair, Ms. Lovell, I just spoke to her on the phone, she's on her way down, but she's 
indicating that it is a time sensitive matter and she'll be down shortly to explain that. 

cow·SUl) SPECIAL COUNSEL AUTHORIZATION (COMBINED CONTESTED CASE HEARING 
CONCERNING WATER USE PERMlT APPLICATIONS FOR MAUl DEPARTMENT OF WATER SUPPLY, 
HAWAIIAN COMMERCIAL AND SUGAR. AND WAILUKU WATER COMPANY, LLC, IAO GROUND WATER 
MANAGEMENT AREA. MAUl AND PETITIONS TO AMEND mE INTERIM INSIREAM FLOW STANDARDS 
FOR lAO, WAIEHU, W AIHEE. & WAIKAPU STREAMS (DOCKET NO, CCH-MA-06-0n AND IN CONTESTED 
CASE HEARING CONCERNING COMPLAINT C-04-31 FROM EARmJUSTICE (EJ), ON BEHALF OF HU1 0 
NA WAf EHA AND MAUl TOMORROW FOUNDATION, INC. REGARDING WASTE OF SURFACE WATER 
FROM DITCHES OF WAILUKU WATER COMPANY, LLC. WAILUKU. MAUl (DOCKET NO. CCH.MA-06-02» 
(CC No. 05-25) 

CHAIR MOLINA: Okay. Thank you very much. So Staff has indicated that Committee of the Whole 
Item 5(11), the special counsel authorization is a time sensitive matter. So, so with that being said, 
Members, why don't we go ahead and proceed and have Ms. Lovell give us a brief overview on 
Committee of the Whole Item 5(11). 

VICE-CHAIR KANE: Thank you, Chair. 

CHAIR MOLINA: And then we'll consider an executive session on that matter. And thank you for being here 
so quickly, Ms. Lovell. We appreciate your responsiveness. 

MS. LOVELL: Good morning, again, Chair, and Members of the Committee. This item requests authorization 
to engage special counsel to assist the County and our Department and I guess most particularly me with 
some of the matters that relate to the designation of the lao Aquifer as a groundwater management area. 
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We've been in litigation or, or at least contested case hearings, administrative proceedings over the lao 
now for some time. And I have handled all of those matters with, with mixed success, mostly successful 
to date. However, we have two very major matters that are coming up that are about to begin, and 
therefore, a request at this time for the assistance of someone of Professor VanDyke's stature to help us 
with the very complex legal questions that will arise. 

We have coming up a combined contested case in which there will be both consideration of the various 
parties including the County's water use permit applications for the high level, dike impounded water 
sources in the lao that is combined, that will be combined with a petition brought by Earth Justice, 
OHA, and others to amend the interim instream flow standards for the various streams that make up the 
Na Wai Eha. This is going to be a very complex scientific and legal case. It's going to be very, I, I 
imagine, expert intensive and so forth. 

The other legal proceeding that is coming up is a citizen's complaint for waste in which Earth Justice, on 
behalf of Hui 0 Na Wai Eha and Maui Tomorrow, has requested that the State Water Commission look 
into whether Wailuku Water Company, formerly Wailuku Agribusiness is wasting water. Under the 
State Water Code you're only allowed to use water for reasonable and beneficial purposes. You're not 
allowed to take water out of streams if you're going to waste it. 

So this allegation has pending, been pending now for, I would say, nearly two years. The County has 
not really participated to date, but it's now going to go to hearing. Again, there will be experts, there 
will be testimony and yesterday we had a standing hearing at which the County was granted standing to 
participate in that proceeding. Again, that's going to be a very interesting and complex set of hearings 
and proceedings in which experts will be called, all sorts of witnesses will be called and it may be quite 
prolonged. 

There will be issues of Constitutional Law, Water Law, Native Hawaiian rights, and so forth. And 
because of the paramount importance of the lao Aquifer and of the streams in this area to not only the 
economic health of the County but also the, the scenic beauty of the County, the whole environment, the 
traditional and customary uses to which those waters may be put and so forth, it seemed appropriate at 
this time to ask for outside assistance. 

I believe that you know Professor Van Dyke. He is a recognized authority on Constitutional Law, he is 
a Professor of Constitutional Law at the University of Hawaii. He is also very well versed in Water Law 
having assisted the Legislature in drafting the State Water Code. 

CHAIR MOLINA: Okay. Alright. Thank you, Ms. Lovell. Prior to recognizing the questions in open session 
from the Committee, I would like to just read into the record what we are considering today in terms of 
specifics for the resolution so just for the public to know. Committee is considering authorizing the 
employment of special counsel Jon M. Van Dyke, Attorney at Law to represent the Department of Water 
Supply before the Commission on Water Resource Management in combined contested case hearing 
concerning water use permit applications for Maui Department of Water Supply, Hawaiian Commercial 
and Sugar, and Wailuku Water Company, LLC, lao Ground Water Management Area of Maui and 
petitions to amend the interim instream flow standards for lao, Waiehu, Waihee, and Waikapu Streams 
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and in contested case hearing concerning Complaint C-04-31 from Earth Justice on behalf of Hui 0 Na 
Wai Eha and Maui Tomorrow Foundation, Inc. regarding waste of surface water from ditches of 
Wailuku Water Company, LLC, Wailuku, Maui. And the intent of the proposed resolution is to 
authorize employment again of special counsel Mr. Van Dyke, Attorney at Law, in the referenced 
proceedings with an hourly rate not to exceed $300 and total compensation not to exceed $100,000. 
Questions in open session for Corporation Counsel? The Chair recognizes Member Kane. 

VICE-CHAIR KANE: Thank you, Chair. I'll be brief ... (CHANGE TAPE). .. at your discretion. I will state at 
this point that I for one don't have a need to go into executive session. I trunk the scope of tills agenda 
item is very clear that it's simply to rure Dr. VanDyke for rus professional services. And as stated by 
Ms. Lovell, Dr. Van Dyke for a lot of us we're very familiar with rum and rus, and rus work and his 
ethlcs of work. And I'm satisfied that he will be a definite benefit to the County as a whole in the 
public's interest in this area. So I would be, at the appropriate time, supportive of the resolution to have 
Mr. VanDyke hired as special counsel to assist in the bulk of the legal services in tills matter and 
provide Ms. Lovell with the assistance that she'll need to, to move forward in the County's best interest. 
Thank you, Chair. 

CHAIR MOLINA: Thank you, Member Kane. Questions in open session as it relates to Committee of the 
Whole Item 5(11). Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. Ms. Lovell, is there information you trunk we need to 
have that you can't give us in open session? 

MS. LOVELL: Not that immediately comes to mind unless if you wanted a discussion about tactics or how I 
felt about the outcomes or anythlng like that. That would, I thlnk, be better in executive session, but at 
thls point I'm able to answer questions about the status of the proceedings, the schedule. 

COUNCILMEMBER ANDERSON: So you don't feel there's any need for executive session that you ... for 
your purposes. 

MS. LOVELL: Not, not, not unless your question triggers, triggers one, Council Member. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MOLINA: Okay. Members, any other questions in open session? Any request for executive session? 
Seeing none. Then the Chair will make a recommendation to support the proposed resolution. 

VICE-CHAIR KANE: Thank you. I move, Mr. Chair. 

COUNCILMEMBER PONTANILLA: Second. 

CHAIR MOLINA: Member Kane. Seconded, moved by Member Kane, seconded by Member Pontanilla. 
Discussion? 
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COUNCILMEMBER ANDERSON: Mr. Chair. 

CHAIR MOLINA: Member Anderson. 

COUNCILMEMBER ANDERSON: I believe we have a motion on the floor to go into executive session. 

VICE-CHAIR KANE: No. 

COUNCILMEMBER ANDERSON: Would it be--

CHAIR MOLINA: No. 

COUNCILMEMBER ANDERSON: We don't? 

CHAIR MOLINA: No one from the body, at least for this particular item, made a motion--

COUNCILMEMBER ANDERSON: Okay. Thank you. 

CHAIR MOLINA: --to go into executive session. Any other questions before the Chair caIls for the vote on 
Committee of the Whole Item 5(11)? Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. (Excused: GRH) 

CHAIR MOLINA: All those opposed? 

VOTE: AYES: Councilmembers Anderson, Carroll, Johnson, Mateo, Pontanilla 
and Tavares, Vice-Chair Kane, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Hokama. 

MOTION CARRIED. 

ACTION: Recommending ADOPTION of resolution. 

CHAIR MOLINA: Thank you. The Chair will mark it unanimous with one excusal , Member Hokama. 

MS. LOVELL: Thank you. 
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CHAIR MOLINA: Members, we are now back to Committee of the Whole Item 14 and when we last left off 
we were going to go into executive session. So we'll make the necessary preparations for the Chambers, 
and when we do reconvene it will be in executive session for Committee of the Whole Item 14. Meeting 
in recess. . .. (gavel) . .. 

RECESS: 11:30 a.m. 

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT 
11:35 A.M. AND ENDED AT 12:18 P.M.) 

RECONVENE: 12:21 p.m. 

CHAIR MOLINA: ... (gavel) . .. The Committee of the Whole meeting for June 20, 2006 is now convened in 
open session. 

COW-14 MONTANA BEACH CONDOMINIUM PROJECT (rAlA) (CC. NO. 01-193) 

CHAIR MOLINA: We are on Committee of the Whole Item 14, the Montana Beach Condominium project. 
Before the Chair offers his recommendations, any final questions for the Corporation Counsel as it 
relates to this matter? Okay. 

Members, the Chair had considered, well, is considering to offering you an option of coming back this 
afternoon if this is the pleasure of the majority of the body to further discuss this matter whether it be in 
open or executive session. Can I get comment on that? Otherwise, the Chair's recommendation is a 
deferral, because the negotiations are ongoing, and I guess one can foresee that negotiations will be 
going on for some time. Any comments or concerns with regards to the Chair's recommendation? 
Member Tavares. 

COUNCILMEMBER TAVARES: Yes. Mr. Chair, may I ask Ms. D'Enbeau if she kind of gets a feeling for 
how this body is leaning as far as the various options? 

CHAIR MOLINA: Okay. Ms. D'Enbeau. 

MS. D'ENBEAU: I'd have to say with respect to a couple of individual Members, yes, but the body as a whole, 
not, not really. 

COUNCILMEMBER TAVARES: As a body as a whole. Okay. And your meeting is tomorrow? 

MS. D'ENBEAU: Yes. 

COUNCILMEMBER TAVARES: Unfortunately. Well, I don't know how long Mr. Hokama's meeting is 
going to take this afternoon is the problem, because that is the Charter Amendment for the, yeah, for the 
real property tax one, isn't it? 
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COUNCILMEMBER JOHNSON: It's not listed. 

COUNCILMEMBER TAVARES: Oh. Who's one is that? 

CHAIR MOLINA: Mr. Kane's. 

COUNCILMEMBERANDERSON: Mr. Kane's. 

CHAIR MOLINA: Yeah. Budget and Finance. 

COUNCILMEMBER TAVARES: Oh, it's Mr. Kane, COW. No. Budget. 

COUNCILMEMBER ANDERSON: Yeah. 

COUNCILMEMBER TAVARES: Yeah and it's the proposed Charter Amendment for tax reform--

COUNCILMEMBER ANDERSON: Right. 

COUNCILMEMBER TAVARES: --so that's not going to be a fast meeting. 

COUNCILMEMBER ANDERSON: No way. 

MS. D'ENBEAU: But, you know--

COUNCILMEMBER TAVARES: We'll have all of COMET here, I'm sure. 

MS. D'ENBEAU: The, the meeting tomorrow isn't, isn't the by all and end all, so if it, if it needs to be 
rescheduled for a different time that's fine, too. 

COUNCILMEMBER TAVARES: Well, at least you know about the mix of opportunities--

MS. D'ENBEAU: Yes. 

COUNCILMEMBER TAVARES: --or, Of--

MS. D'ENBEAU: Yes. 

COUNCILMEMBER TAVARES: --options, I guess. And you know maybe those of us who haven't said 
anything can say something to you privately or not, but you know being that time was short I didn't 
want to elongate it out. But--

MS. D'ENBEAU: Okay. Thank you. 
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CHAIR MOLINA: Yeah. And as a point of information, I do know of three Members who are not, who would 
not be available to attend a recessed meeting later this afternoon, so just as information. So if not, with 
that being said, any objections to a deferral on the matter? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: GRH and DPK) 

ACTION: DEFER PENDING FURTHER DISCUSSION. 

CHAlR MOLINA: Okay. So noted. As ordered by the Committee, Committee of the Whole Item 14 is 
deferred. Any announcements, Members? We do have a 1:30 Budget and Finance meeting under the 
direction of Mr. Kane, so I would ask the Members please be all accounted and present for that. So with 
that being said, the Chair thanks you all for your professionalism and dedication as it relates to our 
meeting this afternoon. This Committee of the Whole meeting for June 20, 2006 is now adjourned . 
. . . (gavel) . .. 

ADJOURN: 12:24 p.m. 

APPROVED BY: 

/ /1 ( V II) M /1. II If . /~ltlfV~ 
MICHAEL J. MO A, Chair 

Committee of the Whole 

cow:min:060620 Transcribed by: Daniel Schoenbeck 
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